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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Tanaka (U.S. Patent No. 5,827,175) in view of Rabiner et al. (U.S. Patent No. 

6,524,251). 

In regard to claims 1, 6, 8-10, 14 and 21, Tanaka teaches an endoscope 1 
having a distal end and an instrument channel 6 through which an ultrasound probe 1 1 
is inserted (see Figure 8). Ultrasound probe head 1 1 a is provided with an end cap 20 
which is formed of a material with appropriate acoustic properties to accommodate an 
ultrasound transducer 21 (see Figure 8 and col. 4, lines 35-41). Tanaka is silent as to 
the material makeup of end cap 20. However, Rabinier et al. disclose an ultrasound 
probe 22 contained within a sheath 121 that can be formed from a material that has 
acoustical dampening properties capable of dissipating energy such as ceramic 
material, which is also for the benefit of sterliziability (see col. 13, lines 35-53). Rabinier 
et al. thus demonstrate that covers for ultrasound probes formed from a ceramic 
material are well known in the art. Furthermore, the selection of a known material 
based upon its suitability for the intended use is a design consideration within the skill of 
the art. In re Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Accordingly, it would 
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have been obvious for one of ordinary skill in the art at the time the invention was made 
to form the end cap 20 of Tanaka from the ceramic material disclosed by Rabinier et al., 
since the ceramic material provides the necessary acoustic properties required by 
Tanaka and is sterilizable. Finally, a ceramic material would inherently be electrically 
insulating and have a thermal conductance greater than 1 W/M-°K, or approximately 30 
W/M-°K (as also noted by applicant at page 4 of the specification). 

In regard to claim 2, the endoscope 1 has a manipulating head 2 for controlling 
movement of the distal end of insertion rod 3 and the ultrasound examination system 10 
includes ultrasound probe 11, a probe controller unit 12, and ultrasound image 
observation terminal 12 with a viewing screen and an ultrasound image monitor 14 (see 
col. 4, lines 10-35). In regard to claim 3, Figure 2 shows that the end cap 20 is in 
thermal contact with the ultrasound transducer 21 . With further respect to claim 21 
and in regard to claims 4, 5, 12 and 13, it is inherent that the ceramic material 
disclosed by Rabinier et al. is both non-toxic and non-reactive in the presence of bodily 
fluids, since the sheath 121 (and end cap 20 of Tanaka) are inserted into the body for 
procedures. In regard to claims 7 and 11, the broad disclosure of ceramic materials at 
col. 1 3, lines 50-55 of Rabinier et al. incorporates the use of alumina-based ceramic. In 
regard to claims 15-20, the structure disclosed by Tanaka in view of Rabinier et al. is 
inherently capable of being used to perform a TEE procedur. With further respect to 
claim 15, see the above rejection for claim 1 . With further respect to claims 16 and 

17, see the above rejections for claims 4, 5, 12 and 13. With further respect to claim 

18, see the above rejection for claim 1 . With further respect to claim 19, see the 
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above rejection for claims 7 and 1 1 . With further respect to claim 20, see the above 
rejection for claim 1 . 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beverly M. Flanagan whose telephone number is (571) 

272- 4766. The examiner can normally be reached on Mondays, Tuesdays and 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571 ) 272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




